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1 INTRODUCTION 

1.1 Purpose of this report  
This report has been prepared under Section 29 of the Local Government Act 1993 to report 
to Cumberland City Council on the public submissions made at the public hearing on 
Thursday 2 November 2023 regarding the proposed reclassification from community land to 
operational land of 2-10 Victoria Street East and part of 49 East Street in Lidcombe (“the 
subject land”).   

The key purpose of the reclassification of land is to amend Part 1, Schedule 4 of the 
Cumberland Local Environmental Plan 2021 (CLEP 2021) to identify Lot 1 DP 1161392 as 
operational land.    
 
The proposed reclassification of the subject land is explained in detail in the Planning 
Proposal: 2-10 Victoria Street East, Lidcombe (PP2022/0001) (GLN Planning, August 2023), 
referred to as “the Planning Proposal”, which has also been issued with a Gateway 
Determination by the Department of Planning and Environment.  

This report makes recommendations to Council regarding the proposed reclassification 
based on public submissions.  

 

1.2 Land to which the proposed reclassification applies  
The subject land as shown in Figure 1 is Lot 1 DP 1161392 located at part of 2-10 Victoria 
Street East and part of 49 East Street in Lidcombe.  
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Figure 1 Location of the subject land  

 

1.3 Contents of this report  
The remainder of this report contains:  
 a general explanation of the proposed reclassification of the subject land from community 

land to operational land (Section 2)  
 explanation of the proposed reclassification of the subject land (Section 3) 
 the public hearing details (Section 4) 
 submissions (Section 5)  
 assessment of submissions and recommendations (Section 6).  
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2 RECLASSIFICATION OF
 COMMUNITY LAND   

2.1 What is reclassification of community land? 

Under the Local Government Act 1993, public land is classified as either 'operational' or 
'community' land.  The subject land is currently classified as community land under the Local 
Government Act 1993.   

Community land would ordinarily comprise land accessible to the public, such as a park, 
sporting fields, or a community centre.   

The use of community land must be consistent with a Plan of Management prepared under 
the Local Government Act 1993.  The subject land is categorised as General Community 
Use in the Plan of Management: General Community Use (Cumberland City Council, 2023).  

Community land must not be sold, except in the limited circumstances referred to in Section 
45 (4) of the Act. Community land may only be leased or licensed for up to 21 years without 
the Minister’s consent or up to 30 years with the Minister’s consent.  Community land may 
only be leased or licensed for more than 5 years if public notice of the proposed lease or 
licence is given and, in the event that an objection is made to the proposed lease or licence, 
the Minister’s consent is obtained.  Council also cannot grant a lease, licence or other estate 
for private purposes over community land.  

Operational land would ordinarily comprise land held as a temporary asset or as an 
investment, land which facilitates the carrying out by a Council of its functions, or land which 
may not be open to the general public such as a works depot.  Operational land may be 
leased for a longer period of time, and may be sold/ transferred.  Operational land does not 
have any special restrictions and can be used by Council for a broad range of purposes.  

Classification or reclassification of land does not affect any estate or interest a council has in 
the land. 

 

2.2 Process of reclassification of community land   
The Local Government Act 1993 and the Environmental Planning and Assessment Act 1979 
set out requirements that Councils must follow when reclassifying community land to 
operational land.  Relevant legislation can be accessed at www.legislation.nsw.gov.au.   

Reclassification may be carried out by either:  
1. A Local Environmental Plan under the Environmental Planning and Assessment Act 1979 

through Section 27(1) of the Local Government Act 1993, or 
2. Council resolution under Section 27(2) of the Local Government Act 1993. 

Council is proposing to reclassify the Council-owned community land under Option 1 ie. by 
amendments to the CLEP 2021.  

The process of reclassifying community to operational land by changes to the CLEP 2021 is 
in Figure 2. 

http://www.legislation.nsw.gov.au/
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Figure 2 Process of reclassifying community land to operational land by local 
environmental plan  

      
Stage 1 

ASSESSING THE 
PROPONENT 

INITIATED 
PLANNING 
PROPOSAL 

REQUEST AND 
PREPARING 
PLANNING 
PROPOSAL 

It is assessed that a 
parcel of public land 
should be reclassified 
from Community to 
Operational land 

 

Planning proposal is 
prepared to amend 
the Cumberland 
Local Environmental 
Plan (LEP) to effect 
the reclassification 

 

The Planning 
Proposal Request 
assessment 
(prepared by GLN 
Planning) was 
reported to the 
Cumberland Local 
Planning Panel and 
reported to Council 

      
 Subject to Council 

resolution, the planning 
proposal proceeds to 
the Department of 
Planning and Environ-
ment for Gateway 
Determination 

 

Gateway 
Determination is 
issued 

  

Stage 2 
GATEWAY 

DETERMINATION 
   

      
 Planning proposal is 

publicly exhibited, and 
public notice given for 
the public hearing 

 Public hearing is 
held at least 21 days 
after the close of the 
public exhibition 

 Independent Chair 
prepares a public 
hearing report 

Stage 3 
COMMUNITY 

ENGAGEMENT 
  

      
 

Post-exhibition/ public 
hearing report to 
Council which is made 
publicly available within 
4 days after Council 
receives it 

 Subject to Council 
resolution, the 
planning proposal is 
forwarded to the 
Department of 
Planning and 
Environment to 
make the Plan 

  

Stage 4 
FINALISATION    

      

 

2.3 Process of the public hearing and report  
The timeline of the reclassification proposal, and the public hearing and report, is set out in 
Table 1. 

Table 1 Process of the public hearing and report  

Dates Process Relevant legislation 

March 2022 March 2022: Council officers placed a Planning 
Proposal Request on early community consultation. No 
submissions from the community or Sydney Water were 
received 

 

July-
September 
2022 

A revised Planning Proposal Request was lodged with 
Council, and updated with minor additional information 
by Planning Ingenuity on behalf of Gabriss Pty Ltd  

 

November 
2022 

GLN Planning was engaged by Council to 
independently assess the proponent (Gabriss Pty Ltd) 
initiated planning proposal in a Planning Proposal 
Request Assessment Report PP2022/0001 (GLN 
Planning, November 2022) 
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Dates Process Relevant legislation 

14 
December 
2022 

Council officers and GLN Planning reported the 
Planning Proposal Request to the Cumberland Local 
Planning Panel, which unanimously supported the 
recommendation to proceed to request a Gateway 
Determination.  

 

27 February 
2023 

Council’s Property Committee considered the Planning 
Proposal. The majority of committee members 
supported the recommendation of Council officers and 
the Cumberland Local Planning Panel to progress the 
planning proposal.  

 

3 May 2023 Cumberland City Council resolved to prepare and 
forward a Planning Proposal to the Department of 
Planning and Environment for a Gateway 
Determination.   

 

19 May 2023 Council referred the Planning Proposal prepared by 
GLN Planning to the NSW Department of Planning and 
Environment (DPE) for Gateway Determination.  

Section 3.34(1) of the 
Environmental Planning 
and Assessment Act 1979  

10 July 2023  
 

DPE issued a Gateway Determination for the proposal 
to proceed.  Conditions of the determination include that 
the planning proposal to be updated to reflect adjusted 
timelines, and that a public hearing be held. 

Section 3.34(2) of 
Environmental Planning 
and Assessment Act 1979 

5 September 
to 5 October 
2023 

The Planning Proposal (GLN Planning Pty Ltd, August 
2023) was placed on public exhibition for comment.  
Council informed residents and businesses within an 
80-100 metre radius.  No community submissions were 
received.  

 

 Public notice of the public hearing after the conclusion 
of the statutory public exhibition of the planning 
proposal.  

 

Thursday  
2 November 
2023 

The public hearing into the proposed 
reclassification was held.  
The person presiding at the public hearing is not a 
councillor or employee of the council holding the 
public hearing, or has been a councillor or employee 
of that council at any time during the 5 years before 
the date of her appointment. 

Section 29 of Local 
Government Act 1993 
Department of Planning 
and Environment 
Practice Note PN 16-001 
Section 47G of Local 
Government Act 1993  

Wednesday 
8 November 
2023 

Independent chairperson at public hearing prepared 
the public hearing report and issued it to Council.  

 

By 12 
November 
2023 

Council must make a copy of the public hearing report 
available for inspection by the public at a location within 
the area of the council no later than 4 days after it has 
received a report from the person presiding at the 
public hearing as to the result of the hearing.  Copy of 
report emailed to community member attending the 
public hearing. 

Section 47G of Local 
Government Act 1993 

End 2023/ 
early 2024 

Council considers the public hearing report and public 
submissions Received from public exhibition of the  
planning proposal and supporting documentation 
following a Gateway Determination.   
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Dates Process Relevant legislation 

 If Council resolves to endorse/adopt and proceed 
with the planning proposal as per delegations 
issued by the Department of Planning and 
Environment's Gateway Determination for the 
proposed reclassification:     

Early 2024 Council requests the Department of Planning and 
Environment to prepare the draft Local Environmental 
Plan to give effect to the planning proposal as per 
delegations issued by the Gateway Determination.  

 

By April 2024 The draft LEP amendment to Part 1 of Schedule 4 of 
the CLEP 2021 will be made as proposed to reclassify 
the council owned land (drainage easement) from 
community to operational land without any discharge of 
any interests.   
 
Note: The land subject to the proposed reclassification 
is not a public reserve or is owned/managed by a trust 
and does not propose to discharge any existing 
interests of the land (as confirmed by the certificate of 
title in Appendix A). 

Sections 27 and 30(1) of 
Local Government Act 
1993  
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3 PROPOSED 
 RECLASSIFICATION OF THE 
 SUBJECT LAND 

3.1 Site description 
The land subject to the proposed land reclassification comprises Lot 1 DP 1161392 as 
shown in Figure 3.  

Figure 3 Lot 1 DP 1161392 and adjoining land 

 

Lot 1 DP 1161392 is a brick and concrete lined stormwater drainage channel 152 metres 
long and five metres wide (727.2m2) as shown in Figure 4.  

The subject land is currently owned and managed by Cumberland City Council, and is 
classified as community land and categorised as General Community Use under the Local 
Government Act 1993.  
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Figure 4 Images of subject land proposed to be reclassified  

North (through Lot C DP 384900)   

  
South (through Lot 1 DP 135368) 

 

  

The drainage channel passes through two parcels of land:  
 Lot C DP 384900 2-10 Victoria Street in Lidcombe which is owned by Gabriss Pty Ltd.  

Lot C DP 384900 is developed with a mix of light industrial land uses across the site, 
using existing buildings and hardstand areas.  The drainage channel is covered and open 
within this lot, with a portion of the industrial buildings and hardstand areas over the 
drainage channel.   
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Lot 1 DP 135368 49 East Street in Lidcombe which is owned by Commonwealth of Australia 
(Defence) and used as their Lidcombe Training Depot.  The open culvert close to the East 
Street boundary does not affect the ongoing or future use of 49 East Street.  Lot 1 DP 
135368 is included in the Planning Proposal for consistency across the subject land as an 
integrated approach. 

Access to the subject land is available from East Street and from Lot C DP 384900.  

 

3.2 Reclassification of community land to operational land  
A Planning Proposal explains the intended outcome of a proposed amendment to a local 
environmental plan and sets out the justification for making that amendment.   

The Planning Proposal (PP2022/0001) was initiated by the proponent and land owner 
Gabriss Pty Ltd.  The Planning Proposal seeks to reclassify Council owned drainage land at 
2-10 Victoria Street East along with adjoining land at 49 East Street in Lidcombe from 
community land to operational land.  

The background to and reasons for the proposed reclassification are set out in detail in the 
Planning Proposal.   

The configuration of the drainage channel through 2-10 Victoria Street East does not directly 
affect use of the site, but it limits the development potential of Lot C DP 384900 which is 
effectively severed by the drainage channel.  Gabriss Pty Ltd is seeking reclassification of 
the subject land from community to operational land for several reasons, including to enable 
them to purchase the land from Council, develop the site, and continue with the current 
ongoing land uses.  As Council-owned community land, the Local Government Act 1993 
prevents development, leasing or sale of the land for commercial purposes.  

Reclassification of the subject land Lot 1 DP 1161392 from community to operational land 
will enable Council to: 
 enter into an agreement to facilitate its lease, sale and/or further development in 

conjunction with the adjoining land (Lot C DP 384900) and subject to appropriate 
protective measures for the public infrastructure within the site  

 facilitate the continued use and future development of the land for light industrial 
purposes consistent with the Cumberland Local Environmental Plan 2021 

 effectively manage the drainage reserve as operational land under the Registrar-
General’s Guidelines under Section 12D of the Real Property Act 1900.  

The objectives and intended outcomes of the planning proposal will be achieved by amending 
Part 1 Schedule 4 of the CLEP 2021 to identify Lot 1 DP 1161392 as operational land.    

No change would be made to:  
 the current drainage use or the location of the stormwater drainage easement  
 the zonings of E4 General Industrial (Lot C DP 384900) and SP2 Infrastructure (Defence) 

or the purposes permissible under those land zonings in the CLEP 2021   
 any other planning controls applicable to the land under the CLEP 2021. 
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4 THE PUBLIC HEARING  

4.1 Advertising and notification  
Cumberland City Council advised the community about the public hearing in several ways.  

4.1.1 Online  

The public hearing as notified on Council’s website 
https://haveyoursay.cumberland.nsw.gov.au/victoria-street-planning-proposal from Tuesday 
5 September 2023 to Thursday 2 November 2023 as shown in Figure 5. 

Figure 5 Online notice about public hearing on ‘Have Your Say’  

 

 

 

https://haveyoursay.cumberland.nsw.gov.au/victoria-street-planning-proposal
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Background information documents explaining the proposed reclassification and the public 
hearing, and an invitation for online submissions and registration to attend the hearing were 
also provided on the project page during and after the public exhibition of the planning 
proposal and supporting documentation until the hearing was conducted.  
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4.1.2 Newspaper notices 

Council also advertised the public hearing and the invitation to make a submission about the 
planning proposal by placing notices in the Auburn Review and Parramatta News on 19 
September 2023 for the exhibition of the planning proposal (refer to Figures 6 and 7) and to 
inform the community about the public hearing details on 10 October 2023 (refer to Figures 8 
and 9). 

Figure 6 Community News Update in Auburn Review 19 September 2023  
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Figure 7 Community News Update in Parra News 19 September 2023  
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Figure 8 Community News Update in Auburn Review on 10 October 2023  
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Figure 9 Community News Update in Parra News 10 October 2023  
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4.1.3 Social media 

Social media posts directing interested community members to the ‘Have Your Say’ page 
and the notice regarding the public exhibition of the Planning Proposal and the public hearing 
was published on Cumberland Council’s Facebook on 9 September, 15 September, 1 
October, 15 October and 27 October 2023. 

Figure 10 Facebook post 15 September 2023 

 

 

4.1.4 Other  

A4 sized flyers (Figure 11) informing the community about the public hearing were placed at 
Merrylands and Auburn Service Centres, at Lidcombe Library Centre information desks, and 
at Council’s community notice boards and on the day of the hearing at the venue. 
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Figure 11 Flyer for community notification of the public hearing  

 

Notification letters were sent to all residents and occupiers within an 80 metre to 100 metre 
radius of the subject site informing them of the public exhibition and public hearing.  

 

4.2 Timing of the public hearing 
The public hearing was timed to occur after the public exhibition of and receipt of written 
submissions regarding the planning proposal for the proposed reclassification of the subject 
land closed on Thursday 5 October 2023.  

Public notice of the public hearing was given at least 21 days after the completion of the 
statutory public exhibition period of the planning proposal.  

The public hearing to receive submissions on the proposed reclassification of community 
land at 2-10 Victoria Street East (part) and 49 East Street (part) in Lidcombe was held on 
Thursday 2 November 2023 from 6:00pm to 7:30pm at the Lidcombe Community Centre 
Hall, 3 Bridge Street, Lidcombe. 
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4.3 Chairperson  
As required under Section 47G of the Local Government Act 1993, Council appointed an 
independent chairperson, Sandy Hoy, Director of Parkland Planners, to chair the public 
hearing.  Ms. Hoy has not at any time been either a Councillor or an employee of 
Cumberland City Council.   

 

4.4 Site inspection  
Ms. Hoy inspected the subject site on 15 September 2023.   

 

4.5 Attendance at the public hearing  
Two community members registered with Council to attend the public hearing, with one 
community member who is a local resident attending the public hearing.   

Clr Sabrin Farooqui and Clr Helen Hughes also attended the public hearing. 

The following Council officers were present at the hearing to represent Council, listen to 
verbal submissions, and answer questions: 

Daniel Anderson Executive Manager Environment and Planning Systems  
Olivia Yana  Co-ordinator Planning Systems    
 

4.6 Agenda of the public hearing   
Ms. Hoy opened the public hearing at 6:10pm, and explained the purpose and process of the 
public hearing, and the purpose of and reasons for the proposed reclassification. Council 
officers answered questions relating to Council.  A presentation using information from the 
planning proposal was referred to during the public hearing for information about the 
proposed reclassification. Refer to Appendix B for the presentation.   

Verbal submissions regarding the proposed reclassification were received at the public 
hearing.  The content of those submissions is outlined in more detail in Section 5 of this 
report.  

With there being no further submissions or questions, Ms. Hoy closed the hearing at 6:50pm.     
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5 SUBMISSIONS 

5.1 Written submissions 
No submissions were received during the exhibition period of the Planning Proposal 
requesting to conduct a public hearing. 

A submission was received from Sydney Water state authority which had no objection to 
progressing the proposal.  

No written objections were received from Department of Defence when the Planning 
Proposal was exhibited following a Gateway Determination and at the preliminary stages for 
the adjoining land at 49 East Street, Lidcombe.    

 

5.2 Public hearing submissions 
The question posed to the community regarding the purpose of the public hearing is:  

Do you agree or not with the  proposal to reclassify part of 2-10 Victoria Street East 
and 49 East Street in Lidcombe from community land to operational land?  Why or 
why not?  

One person attended and addressed the public hearing, with her comments and questions 
set out below.   

Community member question: Is the site intended to be developed for anything other than for 
industrial?  

Council staff reply: No. If a land use other than industrial is intended, another Planning 
Proposal is required to be prepared.  The existing building on 2-10 Victoria Street East has 
been built over the drainage channel and Council is in the process of fixing up this anomaly.  
The owner of 2-10 Victoria Street East cannot lodge a Development Application until this 
process is completed.  

Community member submission: I have no objection to the reclassification of the drainage 
channel to operational land if it means that 2-10 Victoria Street East will remain as light 
industrial.  I would only have an issue with 2-10 Victoria Street East being operational land if 
it were intended for sale for high-rise residential because our street is quiet.  

Council staff reply: The proposed reclassification does not change the existing E4 General 
Industrial land zoning or existing planning controls of the site.  

Community member question: Could the owner of 2-10 Victoria Street, Defence and Council 
sell their land as one block?    

Council staff reply: If the site to be replaced as a drainage channel is reclassified as 
operational Council could obtain approval from their Property Committee to sell the land to 
Defence.  However, Defence has not indicated interest in purchasing the land.   

Community member comment: Some construction is occurring on 2-10 Victoria Street at the 
moment.    
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Council staff reply: Noted. The site under demolition is at 4-12 Railway Street. However no 
construction works have commenced. 
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6 ASSESSMENT AND 
 RECOMMENDATIONS 

6.1 Assessment of submissions  
After reviewing and considering the verbal submission made at the public hearing set out in 
Section 5, the key point of the submission is that the proposed reclassification of the subject 
land Lot 1 DP 1161392 from community land to operational land is supported, subject to 
there being no change in the zoning or land use of Lot C DP 384900.  

The proposal to reclassify the subject land has fulfilled the requirements of the Local 
Government Act 1993 and the Gateway Determination conditions issued for the Planning 
Proposal which requested a public hearing must be conducted under Section 29 of the Local 
Government Act 1993.  Therefore the Planning Proposal is recommended to proceed to the 
next stage.   
 

6.2 Recommendations regarding the proposed reclassification  
After considering the submission received, my recommendations to Cumberland City Council 
regarding the proposed reclassification of the subject land Lot 1 DP 1161392 from 
community land to operational land are to:  
1. Consider the viewpoints and issues raised in the verbal submission outlined in Section 5 

when making the decision whether to proceed with the proposed reclassification.   
2. Reclassify Lot 1 DP 1161392 from community land to operational land as shown in red in 

Figure 12 below. 

Figure 12 Proposed reclassification of the subject land  

 

 
 
 
 
 
 
 
 
 
 
 
 
Operational land  
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6.3  Recommendations regarding reporting  
Within four days of receiving this report, Council is required under Section 47G(3) of the 
Local Government Act 1993 to make a copy of this report available for inspection by the 
public.  It is recommended that Council: 
 send a copy of the public hearing report to the community member who attended the 

public hearing    
 keep a copy of the public hearing report for inspection at the Merrylands Customer 

Service Centre (16 Memorial Avenue, Merrylands), Auburn Customer Service Centre (1 
Susan Street, Auburn) and at Lidcombe Library (3 Bridge Street, Lidcombe)  

 post an electronic copy of the public hearing report on Council’s website.   
 
 

 
 
Sandy Hoy  
Director, Parkland Planners  
 
8 November 2023   
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APPENDIX A 

 

CERTIFICATE OF TITLE OF 
LAND PROPOSED TO BE 
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APPENDIX B 

 

PRESENTATION TO PUBLIC 
HEARING 
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