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3. Delegate authority to the General Manager to finalise the draft submission, 
including minor typographical changes. 

4.      Write to Local State Members of Parliament seeking their advocacy on this issue. 
 
The Motion on being Put was declared CARRIED Unanimously. 
 
Councillor Hamed left the Meeting at 7:52pm during the consideration of this item.  

 
Min.053  C03/22-34 Draft Planning Agreement for 399 Guildford Road, 

Guildford 

Motion (Garrard/Christou) 

That Council: 

1. Endorse the draft Planning Agreement at 399 Guildford Road, Guildford; 

2. Exhibit the draft Planning Agreement in accordance with Part 7.5 of the 
Environmental Planning and Assessment Act 1979; and  

3. Authorise the Mayor and General Manager to sign and execute the Planning 
Agreement after the exhibition period, provided no substantial objections have 
been made to the planning agreement.  

The Motion on being Put was declared CARRIED.  
 
Councillor(s) For the Motion: Christou, Colman, Cummings, Elmore, Farooqui, Garrard, 
Huang, Hughes, Hussein, Lake, Saha, Sarkis and Zaiter. 
 

Councillor(s) Against the Motion: Nil. 

 
Min.054  Alteration of Order of Business 

Resolved  (Sarkis/Christou) 

That in accordance with Clause 8.2 of the Code of Meeting Practice, Council alter the 
Order of Business to allow Item C03/22-37 to be brought forward for consideration at 
this time of the Meeting. 
The Motion on being Put was declared CARRIED Unanimously. 
 

 
Min.055  C03/22-37 Australian Local Government Association (ALGA) 

National General Assembly- Motions for Submission 

Motion (Saha/Sarkis) 
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Item No: C03/22-34 

DRAFT PLANNING AGREEMENT FOR 399 GUILDFORD ROAD, GUILDFORD 

Responsible Division: Environment & Planning  
Officer: Director Environment & Planning  
File Number: DA-2019/395/1 
Community Strategic Plan Goal: A resilient built environment    
  

 

SUMMARY 

Development Application DA-2019/395/1 was approved by the NSW Land and 
Environment Court on 20 January 2021 for the construction of a four-storey building 
comprising two business tenancies and six shop top housing dwellings with basement 
parking, landscaping, and communal open space. The development was approved 
with a condition for the applicant to enter into a Planning Agreement for the payment 
of a monetary contribution to Council in the sum of $75,000 in lieu of 3 commercial 
vehicle parking spaces that could not be provided on the site due to the site’s 
constraints.  

A draft Planning Agreement has since been prepared in accordance with the condition. 
Following review by Council’s solicitors and officers, it is recommended that Council 
endorse the draft Planning Agreement. The proposal is consistent with Council’s 
Planning Agreements Policy and would provide a public benefit through the future 
provision and/or upgrading of public, commuter car parking or public transport facilities 
within the local government area. 

 
 

RECOMMENDATION 

That Council: 

1. Endorse the draft Planning Agreement at 399 Guildford Road, Guildford; 

2. Exhibit the draft Planning Agreement in accordance with Part 7.5 of the 
Environmental Planning and Assessment Act 1979; and  

3. Authorise the Mayor and General Manager to sign and execute the 
Planning Agreement after the exhibition period, provided no substantial 
objections have been made to the planning agreement.  

 

REPORT 

Context 
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Development Application DA-2019/395/1 was approved by the NSW Land and 
Environment Court on 20 January 2021 the construction of a four-storey building 
comprising two business tenancies and six shop top housing dwellings with basement 
parking, landscaping, and communal open space. The development was approved 
with a condition for the applicant to enter into a Planning Agreement for the payment 
of a monetary contribution to Council in the sum of $75,000 in lieu of 3 commercial 
vehicle parking spaces that could not be provided on the site due to the site’s 
constraints. It is noted that the development did not propose any uplift as part of the 
proposed offer to Council.  

Proposed Draft Planning Agreement 

The proposed Draft Planning Agreement is for the payment of a monetary contribution 
in the sum of $75,000 in lieu of 3 commercial vehicle parking spaces that could not be 
provided on the site. Further details of the draft planning agreement are also provided 
in Attachment 1. 

Council’s solicitors and officers have undertaken a review of the draft planning 
agreement and are satisfied that it is consistent with Council’s Planning Agreements 
Policy.   

 

Figure 1 – Proposed development highlighted in red 

Public Benefit 

The proposed draft planning agreement would provide a public benefit given that the 
contribution is to be put towards the future provision and/or upgrading of public, 
commuter car parking or public transport facilities within the local government area. 
The monetary contribution is payable prior to the release of the construction certificate 
for the development. The agreement does not exclude the application of Section 7.11 
contributions.    

Next Steps 

Should Council endorse the draft Planning Agreement, the documentation will be 
publicly notified in accordance with Section 7.5 of the Environmental Planning and 
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Assessment Act 1979. The notification and finalisation of the Planning Agreement shall 
be undertaken in accordance with Council’s resolution.  

Should Council not support the proposed draft Planning Agreement, Development 
Application DA-2019/395/1 cannot proceed.   

COMMUNITY ENGAGEMENT 

Should the draft Planning Agreement be endorsed by Council, the documentation will 
be publicly notified in accordance with section 7.5 of the Environmental Planning and 
Assessment Act 1979 and Council’s Planning Agreements Policy. 

POLICY IMPLICATIONS 

Policy implications are outlined in the body of the report. 

RISK IMPLICATIONS 

There are minimal risk implications for Council associated with this report. 

FINANCIAL IMPLICATIONS 

Financial implications are outlined in the body of the report. 

CONCLUSION 

Development Application DA-2019/395/1 was approved by the NSW Land and 
Environment Court, which includes a condition to enter into a Planning Agreement with 
Council for the payment of a monetary contribution in the sum of $75,000 in lieu of 3 
commercial vehicle parking spaces that could not be provided on the site.  

Following review by Council’s solicitors and officers, it is recommended that Council 
endorse the proposed draft Planning Agreement.  The proposal is consistent with 
Council’s Planning Agreements Policy as it would provide a public benefit through the 
future provision and/or upgrading of public, commuter car parking or public transport 
facilities within the local government area. 
 

ATTACHMENTS 

1. 399 Guildford Road, Guildford - Draft Planning Agreement ⇩   
 



 

 

DOCUMENTS 
ASSOCIATED WITH 
REPORT C03/22-34 

Attachment 1 
399 Guildford Road, Guildford - 

Draft Planning Agreement 
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